
ZONING BOARD OF APPEALS MINUTES 

June 14, 2021 

Virtual Meeting 

7:30pm 

 

The meeting was called to order at 7:33 by Chairman Wallace 

 

PRESENT: Joseph Claya, Mitch Meisner, Adam Wallace, Michael Wright, Jim Park 

Bree Stodser-Smart, Ben Falik, David Hesano 

Staff: Hank Berry 

ABSENT:  Nick Fedorchak 

 

Approval of Agenda  

Motion to approve the agenda by Claya , seconded by Hesano 

Roll Call Vote: 

Claya- yes 

Hesano-yes 

Falik- yes 

Park - yes 

Wallace - yes 

Wright- yes 

Meisner- yes 

Yeas: 7 

Nays- 0 

 

Approval of Minutes- May 10, 2021 

Motion to approve the minutes from by Claya, seconded by Wright     

Roll Call Vote: 



Claya- yes 

Hesano-yes 

Falik- yes 

Park - yes 

Wallace - yes 

Wright- yes 

Meisner- yes      

Yeas:  .7 

Nays: 0 

 

Appeals  

 

A) Matter of an appeal from 10735 Vernon to allow Stephanie Borkin, 10735 Vernon, for a variance 
to allow 59% (360 sf.) of the rear yard to be covered by structures when 50% is allowed. 
Contrary to Section 40-6.03- Accessory Buildings, Structures and Uses, (7) The total ground area 
covered by all accessory buildings and structures together shall not occupy more than 50 
percent of the rear yard. 

Ms. Borkin gave an introduction.  Home has not much of an area that can be utilized for a patio.  
Presently only a 60 sq ft patio could fit.  They are proposing a paver patio. 15 x 24’. They would like a 
patio table and umbrella for shade. 

 

Berry goes through the criteria to meet standards. Circumstances are unique, they have a very finite 
area in the rear to utilize. The rear yard has a driveway and garage that takes up lot coverage   House 
was built in 2017. Builder did not leave any area in the rear yard for exterior use. 

 

Public Participation Opened-  

Dawn Echlin. 17034 Ludow, backyard neighbor has no issue with the proposal, and is in favor of it. 

 

Board Discussion 

Hesano- It has a large concrete driveway.  Can a portion be removed to allow for a patio without a 
variance? What is the hardship to say yes to variance? 



Ms.allowed  Borkin- they thought about it.  Not a good spot on the drive to put a patio. Need to be able 
to back out of the garage. 

Berry- the garage is a 2 car garage and the drive area is needed to maneuver out.  

Meisner- concrete is needed for the garage, at purchase a variance would have been needed for this. 
Difficult to approve as presented. Does 50% refer to structures or accessory structures? Would we 
consider a deck or similar that allows for drainage? Accessory structure includes patio, structure does 
not. 

Ms. Borkin- code is vague regarding structures, accessory structures and patios. We could do a deck that 
allows for drainage. She mentioned that Mitch worked with her father. 

Berry- described the requirement of 50%.  It involves pervious and impervious surfaces, drainage, 
landscaping so the yard would not be totally covered with hard surfaces.  Code refers to structures and 
patios. 

Wright-  Letter against does or does not include the writer of the letter?  Applicant bought a house that 
was a spec house.  Everyone is entitled to a patio.  It is only a 9% request. 

Berry-  it does have a name and address with the email. 

Berry- Mitch, would this be a conflict with you working with the applicant's father.   I do not have an 
issue with recusing myself.  I work in a different section of law at the firm than her father. 

Meisner recused himself.  Bree Stocker-Smart replaced him. 

Park-  On the right side of the drive there is gravel shown.  What is there today? The concrete on the 
edge could be removed.  I don’t feel the drive needs to be so wide.  Removal would free up space for the 
patio. 

Ms. Borkin - there is a little triangle of gravel for drainage.  Landscaper stated it would be hard to grow 
grass there. 

Stocker-Smart- Proposal seems clear, it would make outdoor living easier. 

Wallace- Applicant has addressed the drainage issue. There would still be significant lawn area.  The fact 
that they bought the house from the builder, they should have been required to do their due diligence 
when they purchased it to see if there was room for the patio. 

Claya- It is a reasonable expectation to have a patio. 

Falik- This is the reason the ZBA exists.  They should have their patio and enjoy it. 

What is the code for lot coverage for the entire lot? 

Berry- total lot coverage is 30%, patio doesn't count into that however  it counts into the 50% of rear 
coverage.   

 



Motion to approve by Hesano based on the fact that the applicant is being deprived of a right that her 
neighbors have. Seconded by Wright. 

 

Roll Call vote: 

Claya- yes 

Hesano-yes 

Falik- yes 

Stodard- Smart- yes 

Park - yes 

Wallace - yes 

Wright- yes 

Yeas:    7                                      

Nays:   0           

Motion passed 

 

Other Business- none 

 

 

Chair opened public participation- seeing none, closed this portion of the agenda. 

 

Motion to adjourn by Wright ,  Seconded Claya 

Roll call vote: 

Claya- yes 

Hesano-yes 

Falik- yes 

Stodard- Smart- yes 

Park - yes 

Wallace - yes 

Wright- yes 



 

Yeas: 7 

Nays:  0 

Meeting was adjourned at  8:36   p.m.  

 

Respectfully Submitted, 

 

Nikki Rallis 

Recorder 

 

 

 


